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INTRODUCTION 
Good afternoon. My name is Stephen O’Brien and I am the chair of AMCTO’s Municipal 
Elections Act Advisory Team, as well as the City Clerk at the City of Guelph. Today, however, I 
am here to speak strictly on behalf of AMCTO, and not the City of Guelph. With me is Rick 
Johal, AMCTO’s Director of Member and Sector Relations.  

I would like to begin my time today by taking a minute to thank you for allowing us to appear 
before the committee today. AMCTO is Ontario’s largest voluntary association of local 
government professionals. While the association’s membership is made up of a diverse mix of 
senior municipal public servants working in a variety of service areas, we also represent 
municipal clerks in almost every municipality in the province. So this piece of legislation is 
especially important for our members.   

During the government’s consultations on the Municipal Elections Act, we provided 23 
recommendations that we thought would help strengthen the administration of municipal 
elections. We’re happy to say that Bill 181 incorporates almost ¾ of those recommendations. 
While we know that no piece of legislation is ever perfect, we think that this bill represents an 
important and positive step forward for municipal elections in Ontario.  

Our submission was framed around the theme of modernization, so we were pleased to see a 
number of changes that will help clerks modernize the way they administer elections. The bill 
also contains a number of positive changes to improve election administration, make elections 
more accessible, clarify and improve some campaign finance provisions, and streamline the 
election calendar.   

During an election, the clerk transitions from an officer of the municipality, to an independent 
election administrator. This is a statutory obligation that is independent from their function as a 
clerk. The most important consideration for clerks when conducting an election is to ensure 
that the process is fair and accessible, and the outcome legitimate. This role is grounded in the 
notion that public confidence in the electoral system is paramount to a democratic society. 
Given the importance of clerks to municipal elections, we would like to commend the 
government for taking time throughout its review to incorporate their feedback in this bill. 

THE VOTERS’ LIST  
Following the last several municipal elections, one of the biggest priorities for clerks in this 
province has been the poor quality of the municipal voters’ list. As you can see on slide 4, 
when AMCTO surveyed clerks last May, 92% of them indicated that Ontario needed a new 
approach for the voters’ list. I know that several members of this committee have served on 
municipal councils, and will be familiar with this problem.    
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Figure 1: 
Voters’ List: In your opinion, does Ontario need a new approach for creating the 
voters’ list?

Source: AMCTO Voters’ List Survey, May 2015, n = 279

While this bill contains a number of measures that should create small short-term 
improvements in the voters list for the 2018 election, much work remains to be done. We firmly 
believe that the current problems will only be solved by transforming the way that the voters’ 
list is constructed. We have been working with the government since the fall on its Voters’ List 
Working Group, and appreciate Minister McMeekin’s commitment to fixing this problem. While 
we know that there is no “magic bullet,” AMCTO believes that there are opportunities for 
improvement. We know from our experience with the Voters’ List Working Group that any 
meaningful solution for fixing the voters’ list must be based on a commitment from provincial 
ministries to do a better job of collaborating, and sharing information.   

RANKED BALLOTS  
Turning to ranked ballots, AMCTO hasn’t taken a formal position on ranked ballots, and we do 
not believe that it is our role as election administrators to do so. However, I would like to 
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highlight some of the concerns that clerks have about this change. As you can see on slide 6, 
more than 75% of clerks surveyed by AMCTO indicated that if their council decided in favour 
of using ranked ballots for the 2018 election they would not feel prepared.   

Figure 2: 
Ranked Ballots: If your council decided in favour of using ranked ballots for the 
2018 election, how prepared would you feel? 

Source: AMCTO Bill 181 Survey, April 2016, n = 165

Public education and engagement will be one of the biggest challenges for municipalities that 
chose to use ranked ballots in 2018. Municipalities will need to invest significant resources in 
engaging their citizens and explaining to them how the process works. This will be even more 
complicated in communities across the province that elect their councils using multimember 
wards. There will obviously be resource and time implications, at what is already a busy time, 
and we would encourage the province to serve as a partner and share this burden with us.  

There are a range of additional factors that make ranked ballots complex from the 
administrative perspective, from ballot design and logic testing to IT and voting technology. 
While these challenges are not insurmountable, they become more daunting the closer we get 
to October 2018.  
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ENFORCEMENT 
Moving on from ranked ballots, I would like to talk briefly about one of the new enforcement 
provisions of Bill 181, which is a significant concern for us.  

Section 88.35 of Bill 181 states that 
“the clerk shall review the 
contributions reported on the 
financial statements submitted by 
candidates…to determine whether 
any contributor appears to have 
exceeded any of the contribution 
limits…” A similar requirement 
exists for third party advertising.  

This is a problematic requirement for clerks. As you can see on slide 9, when AMCTO surveyed 
municipal clerks only 21% said they would feel comfortable fulfilling this responsibility.  

Figure 3: 
Enforcement: One of the new provisions proposed in Bill 181 would require the 
clerk to review all campaign contributions reported on financial statements. How 
comfortable would you feel fulfilling this responsibility? 

Source: AMCTO Bill 181 Survey, April 2016, n = 165
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The most troubling aspect of this provision is as it relations to clerks’ relationship with council 
and role within the municipality. Clerks occupy a unique position within local government. 
During an election, clerks serve as the Chief Electoral Officer for their municipality. Unlike 
Ontario’s Chief Electoral Officer, however, municipal clerks have close working relationships 
with their members of council, much like I am sure you all have with the clerk of this committee. 
In addition to running elections, municipal clerks are also responsible for a variety of other 
functions, and serve as the principle procedural adviser for their councils. Put in provincial 
terms, the clerk is at once the Chief Electoral Officer, committee clerk, clerk of the legislative 
assembly, and head of the legislative library and research service.  

This new requirement puts clerks in an impossible position. They must on the one hand build a 
positive working relationship with council, while on the other hand, monitor campaign 
contributions to those very same councillors. Bear in mind that clerks are also appointed by 
and serve at the pleasure of council. 

While close collaboration with members of council is important for a healthy and functioning 
council-clerk relationship, it places the clerk in a potential conflict whenever they have to deal 

with election compliance or 
enforcement. 

As I mentioned earlier in my 
presentation, the clerk’s responsibility for 
administering elections is statutory, and 
requires them to be completely 
independent and impartial. The public’s 
confidence in the democratic process 
requires an election to be administered 
without prejudice or preference. In order 
to ensure that this happens the clerk 
must be a truly neutral party, free from 
political influence, and focused on 
fairness and procedural integrity. This 
new requirement may jeopardize the 
clerk’s ability to fulfill this responsibility.  

Moreover, most municipalities do not 
have an electronic filing system for 
candidates’ financial filings, as you can 
see on slide 10. To determine when or 
where contributors have exceeded the 
limits, most clerks would either have to 
invest in significant IT upgrades, or 
review and cross-reference financial 
filings manually. In the case of larger 
municipalities this could mean reviewing 
thousands of contributions to hundreds 
of candidates.  
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Our recommendation would be to shift this responsibility from the clerk to the municipality’s 
Compliance Audit Committee. Every municipality is required to set-up a Compliance Audit 
Committee, which is specifically tasked with auditing and reviewing candidates’ financial 
statements.  These bodies are much better positioned to handle this responsibility within the 
act’s current enforcement structure. They are designed to be arms-length, with greater financial 
literacy, and are expressly set-up to handle financial compliance issues. 

CONCLUSION 
AMCTO has a long tradition of working with the province to ensure that municipal elections are 
free, fair and accessible to everyone who chooses to participate. We think that the best 
outcomes happen when clerks and the province are able to work in partnership, and we look 
forward to continuing that tradition in the run-up to 2018.  

Thank you very much for your time, we’re happy to take your questions.  
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Recommendation: Amend Sec. 88.35 and 88.37 of Bill 181 to state that the Compliance 
Audit Committee shall review all contributions reported on financial statements 


