
Changes to Municipal Act – Proposed in Bill 68 
 
Meetings 
 

PROCEDURE BY-LAW 

Procedure by-law 
Definitions 

238. (1) In this section and in sections 239 to 239.2, 
“committee” means any advisory or other committee, subcommittee or similar entity of 

which at least 50 per cent of the members are also members of one or more 
councils or local boards; (“comité”) 

“local board” does not include police services boards or public library boards; 
(“conseil local”) 

“meeting” means any regular, special or other meeting of a council, of a local board or 
of a committee of either of them.  (“réunion”) 2001, c. 25, s. 238 (1); 2006, c. 32, 
Sched. A, s. 102 (1, 2). 

“meeting” means any regular, special or other meeting of a council, of a local 
board or of a committee of either of them, where, 

  (a)  a quorum of members is present, and 
  (b)  members discuss or otherwise deal with any matter in a way that 
materially advances the business or decision-making of the council, local 
board or committee. (“réunion”) 

 

Procedure by-laws respecting meetings 
(2) Every municipality and local board shall pass a procedure by-law for governing 

the calling, place and proceedings of meetings.  2001, c. 25, s. 238 (2). 

Notice 
(2.1) The procedure by-law shall provide for public notice of meetings.  2006, c. 32, 

Sched. A, s. 102 (3). 

Outside municipality 
(3) The procedure by-law may provide that meetings be held and public offices be 

kept at a place outside the municipality within an adjacent municipality.  2001, c. 25, 
s. 238 (3). 

Electronic participation 
   (3.1)  The applicable procedure by-law may provide that a member of council, of 
a local board or of a committee of either of them, can participate electronically in 
a meeting which is open to the public to the extent and in the manner set out in 



the by-law provided that any such member shall not be counted in determining 
whether or not a quorum of members is present at any point in time. 

Presiding officer 
(4) The procedure by-law may, with the consent of the head of council, designate a 

member of council, other than the head of council, to preside at meetings of council.  
2006, c. 32, Sched. A, s. 102 (4). 

Secret ballot 
(5) A presiding officer may be designated by secret ballot.  2006, c. 32, Sched. A, 

s. 102 (4). 

MEETINGS 

Meetings open to public 
239. (1) Except as provided in this section, all meetings shall be open to the public.  

2001, c. 25, s. 239 (1). 

Exceptions 
(2) A meeting or part of a meeting may be closed to the public if the subject matter 

being considered is, 
(a) the security of the property of the municipality or local board; 
(b) personal matters about an identifiable individual, including municipal or local 

board employees; 
(c) a proposed or pending acquisition or disposition of land by the municipality 

or local board; 
(d) labour relations or employee negotiations; 
(e) litigation or potential litigation, including matters before administrative 

tribunals, affecting the municipality or local board; 
(f) advice that is subject to solicitor-client privilege, including communications 

necessary for that purpose; 
(g) a matter in respect of which a council, board, committee or other body may 

hold a closed meeting under another Act.  2001, c. 25, s. 239 (2). 

 (h)  information explicitly supplied in confidence to the municipality or 
local board by Canada, a province or territory or a Crown agency of any 
of them; 
    (i)  a trade secret or scientific, technical, commercial, financial or 
labour relations information, supplied in confidence to the municipality 
or local board, which, if disclosed, could reasonably be expected 
to prejudice significantly the competitive position or interfere 
significantly with the contractual or other negotiations of a person, group 
of persons, or organization; 



    (j) a trade secret or scientific, technical, commercial or 
financial information that belongs to the municipality or local board and 
has monetary value or potential monetary value; or 
   (k)  a position, plan, procedure, criteria or instruction to be applied to 
any negotiations carried on or to be carried on by or on behalf of the 
municipality or local board. 

 

Other criteria 
(3) A meeting or part of a meeting shall be closed to the public if the subject matter 

being considered is, 
(a) a request under the Municipal Freedom of Information and Protection of 

Privacy Act, if the council, board, commission or other body is the head of an 
institution for the purposes of that Act; or 

(b) an ongoing investigation respecting the municipality, a local board or a 
municipally-controlled corporation by the Ombudsman appointed under 
the Ombudsman Act, an Ombudsman referred to in subsection 223.13 (1) of 
this Act, or the investigator referred to in subsection 239.2 (1). 2014, c. 13, 
Sched. 9, s. 22. 

Educational or training sessions 
(3.1) A meeting of a council or local board or of a committee of either of them may 

be closed to the public if the following conditions are both satisfied: 
1. The meeting is held for the purpose of educating or training the members. 
2. At the meeting, no member discusses or otherwise deals with any matter in a 

way that materially advances the business or decision-making of the council, 
local board or committee.  2006, c. 32, Sched. A, s. 103 (1). 

Resolution 
(4) Before holding a meeting or part of a meeting that is to be closed to the public, a 

municipality or local board or committee of either of them shall state by resolution, 
(a) the fact of the holding of the closed meeting and the general nature of the 

matter to be considered at the closed meeting; or 
(b) in the case of a meeting under subsection (3.1), the fact of the holding of the 

closed meeting, the general nature of its subject-matter and that it is to be 
closed under that subsection.  2001, c. 25, s. 239 (4); 2006, c. 32, Sched. A, 
s. 103 (2). 

Open meeting 
(5) Subject to subsection (6), a meeting shall not be closed to the public during the 

taking of a vote.  2001, c. 25, s. 239 (5). 

Exception 



(6) Despite section 244, a meeting may be closed to the public during a vote if, 
(a) subsection (2) or (3) permits or requires the meeting to be closed to the 

public; and 
(b) the vote is for a procedural matter or for giving directions or instructions to 

officers, employees or agents of the municipality, local board or committee of 
either of them or persons retained by or under a contract with the 
municipality or local board.  2001, c. 25, s. 239 (6). 

Record of meeting 
(7) A municipality or local board or a committee of either of them shall record 

without note or comment all resolutions, decisions and other proceedings at a meeting 
of the body, whether it is closed to the public or not.  2006, c. 32, Sched. A, s. 103 (3). 

Same 
(8) The record required by subsection (7) shall be made by, 

(a) the clerk, in the case of a meeting of council; or 
(b) the appropriate officer, in the case of a meeting of a local board or 

committee.  2006, c. 32, Sched. A, s. 103 (3). 

Record may be disclosed 
(9) Clause 6 (1) (b) of the Municipal Freedom of Information and Protection of 

Privacy Act does not apply to a record of a meeting closed under subsection (3.1).  
2006, c. 32, Sched. A, s. 103 (3). 

Investigation 
239.1 A person may request that an investigation of whether a municipality or local 

board has complied with section 239 or a procedure by-law under subsection 238 (2) in 
respect of a meeting or part of a meeting that was closed to the public be undertaken, 

(a) by an investigator referred to in subsection 239.2 (1); or 
(b) by the Ombudsman appointed under the Ombudsman Act, if the municipality 

has not appointed an investigator referred to in subsection 239.2 (1).  2006, 
c. 32, Sched. A, s. 104. 

Investigator 
239.2 (1) Without limiting sections 9, 10 and 11, those sections authorize the 

municipality to appoint an investigator who has the function to investigate in an 
independent manner, on a complaint made to him or her by any person, whether the 
municipality or a local board has complied with section 239 or a procedure by-law under 
subsection 238 (2) in respect of a meeting or part of a meeting that was closed to the 
public, and to report on the investigation.  2006, c. 32, Sched. A, s. 104. 

Powers and duties 



(2) Subject to this section, in carrying out his or her functions under subsection (1), 
the investigator may exercise such powers and shall perform such duties as may be 
assigned to him or her by the municipality.  2006, c. 32, Sched. A, s. 104. 

Matters to which municipality is to have regard 
(3) In appointing an investigator and in assigning powers and duties to him or her, 

the municipality shall have regard to, among other matters, the importance of the 
matters listed in subsection (5).  2006, c. 32, Sched. A, s. 104. 

Same, investigator 
(4) In carrying out his or her functions under subsection (1), the investigator shall 

have regard to, among other matters, the importance of the matters listed in subsection 
(5).  2006, c. 32, Sched. A, s. 104. 

Same 
(5) The matters referred to in subsections (3) and (4) are, 

(a) the investigator’s independence and impartiality; 
(b) confidentiality with respect to the investigator’s activities; and 
(c) the credibility of the investigator’s investigative process.  2006, c. 32, 

Sched. A, s. 104. 

Delegation 
(6) An investigator may delegate in writing to any person, other than a member of 

council, any of the investigator’s powers and duties under this Part.  2006, c. 32, 
Sched. A, s. 104. 

Same 
(7) An investigator may continue to exercise the delegated powers and duties, 

despite the delegation.  2006, c. 32, Sched. A, s. 104. 

Status 
(8) An investigator is not required to be a municipal employee.  2006, c. 32, 

Sched. A, s. 104. 

Application 
(9) Subsection 223.13 (6) and sections 223.14 to 223.18 apply with necessary 

modifications with respect to the exercise of functions described in this section.  2006, 
c. 32, Sched. A, s. 104. 

Report and recommendations 
(10) If, after making an investigation, the investigator is of the opinion that the 

meeting or part of the meeting that was the subject-matter of the investigation appears 
to have been closed to the public contrary to section 239 or to a procedure by-law under 
subsection 238 (2), the investigator shall report his or her opinion and the reasons for it 



to the municipality or local board, as the case may be, and may make such 
recommendations as he or she thinks fit.  2006, c. 32, Sched. A, s. 104. 

Publication of reports 
(11) The municipality or local board shall ensure that reports received under 

subsection (10) by the municipality or local board, as the case may be, are made 
available to the public.  2006, c. 32, Sched. A, s. 104. 

Requirement to pass resolution re report 
   (12)  If a municipality or a local board receives a report under subsection (10), 
the municipality or the local board, as the case may be, shall pass a resolution 
stating how it intends to address the report. 

Calling of meetings 
240. Subject to the procedure by-law passed under section 238, 

(a) the head of council may at any time call a special meeting; and 
(b) upon receipt of a petition of the majority of the members of council, the clerk 

shall call a special meeting for the purpose and at the time mentioned in the 
petition.  2001, c. 25, s. 240. 

Head of council 
241. (1) The head of council, except where otherwise provided, shall preside at all 

meetings of the council.  2001, c. 25, s. 241 (1). 

Power to expel 
(2) The head of council or other presiding officer may expel any person for 

improper conduct at a meeting.  2001, c. 25, s. 241 (2). 
 

Absence of head 
242. A municipality may, by by-law or resolution, appoint a member of the council 

to act in the place of the head of council or other member of council designated to 
preside at meetings in the municipality’s procedure by-law when the head of council or 
designated member is absent or refuses to act or the office is vacant, and while so 
acting such member has all the powers and duties of the head of council or designated 
member, as the case may be.   as the case may be, with respect to the role of 
presiding at meetings”.2006, c. 32, Sched. A, s. 105. 

Voting 
243. Except as otherwise provided, every member of a council shall have one 

vote.  2001, c. 25, s. 243. 

 

 



Open voting 
244. Except as provided in sections 233 and 238, no vote shall be taken by ballot 

or by any other method of secret voting, and every vote so taken is of no effect.  2001, 
c. 25, s. 244; 2006, c. 32, Sched. A, s. 106. 

Tie votes 
245. Any question on which there is a tie vote shall be deemed to be lost, except 

where otherwise provided by any Act.  2001, c. 25, s. 245. 

Recorded vote 
246. (1) If a member present at a meeting at the time of a vote requests 

immediately before or after the taking of the vote that the vote be recorded, each 
member present, except a member who is disqualified from voting by any Act, shall 
announce his or her vote openly and the clerk shall record each vote.  2001, c. 25, 
s. 246 (1). 

Failure to vote 
(2) A failure to vote under subsection (1) by a member who is present at the 

meeting at the time of the vote and who is qualified to vote shall be deemed to be a 
negative vote.  2001, c. 25, s. 246 (2). 
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